. IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
TRIPURA, MIZORAM & ARUNACHAL PRADESH)
ITANAGAR BENCH.

MC (Rev. Ptn.) No. 01(AP) of 2009.

Shri Mori Riba and others.
- Applicants

- Versus —

Shri Yomkar Riba and others.
53 Respondents.
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
TRIPURA, MIZORAM & ARUNACHAL PRADESH)
ITANAGAR BENCH.

MC (Rev. Ptn.) No. 01(AP) of 2009.

1. Shri Mori Riba,
S/o Late Tomo Riba,
New Daring village,
P.O. New Daring,
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

2. Shri Marbom Chiram,
S/o0 Shri Chimar Chiram,
New Daring village,
P.O. New Daring,
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

3. Shri Gomi Basar,
S/o Late Kirgo Basar,
New Daring village,
P.O. New Daring,
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

4. Shri Gori Geyi,
S/o Late Rigo Geyi,
New Daring village,
P.O. New Daring,
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

59 Shri Bachi Bam,
S/o Late Karba Bam,
New Daring village,
P.O. New Daring,
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

6. Shri Marnya Chiram,
S/o Shri Chimar Chiram,
New Daring village,
P.O. New Daring, :
P.S. Basar, Dist. West Siang,
Arunachal Pradesh.

APPLICANTS
Review Petitioners.




-  Versus —

e Il Shri Yomkar Riba,
S/o Late Karyom Riba,
Village — Tapo,
P.O. Dari, P.S. Basar,
West Sinag District,
Arunachal Pradesh.

2 The State of Arunachal Pradesh,
Represented by the Secretary (Land Management)
Govt. of Arunachal Pradesh, Itanagar.

3. The Director,

[Land Management, Govt. of Arunachal Pradesh,
[tanagar.

4. The Deputy Commissioner,
West Sinag District, Aalo,
Arunachal Pradesh.

S The Circle Officer,
Dari Circle, Basar,
West Siang District,
Arunachal Pradesh.

6. Shri Kenjum Riba,
S/o Shri Doken Ada,
Village — Tapo,

P.O. Dari, P.S. Basar,
West Siang District,
Arunachal Pradesh.

RESPONDENTS.

BEFORE
THE HON’BLE MR. JUSTICE |.A. ANSARI
THE HON’BLE MR. JUSTICE P.K.MUSAHARY

For the Applicants :- Mr. K. Ete,
Mr. N. Ratan,
Mr. M. Kato,
Mr. D. Padu,
Mr. K. Tasso,
Mr. B. Nomak,
Mr. O. Mize,
Mr. S. Appa.

For the Respondents :- Mr. R. H. Nabam, Sr. G.A.




Date of hearing : 05.01.2011.

Date of judgment :- 05.01.2011.

JUDGMENT & ORDER (ORAL)

(Ansari, J)

We have heard Mr. K. Ete, learned counsel for the applicant, and

Mr. R. H. Nabam, learned Senior Govt. Advocate, appearing on behalf of

the Opp. Party.

2. By making this application under Section 5 of the Limitation Act,
1963, the applicant, who was not a party to the PIL No. 03 (AP) /2008 [ Shri
Yomkar Riba Vs State of Arunachal Pradesh & Others], has sought for
condoning the delay of a period of 13 days in filing the petition seeking

review of the judgment and order, dated 10-11-2008, passed in PIL No.03

(AP)/2008.

< Notwithstanding, however, the fact that the applicant has made
this application seeking condonation of delay, it is submitted, on behalf of
the applicant, that as far as exercise of review jurisdiction by the High
Court in a writ proceeding under Article 226 of the Constitution of India is
concerned, the same is not subject to the provisions of the Limitation Act,
1963, in the sense that Article 124 of the Limitation Act, 1963, which
prescribes, for review, a period of 30 days from the date of the decree or
order of Courts other than the Supreme Court, does not apply to a writ
proceeding or review of an order passed therein. It is submitted that the
prescribed period of 30 days is not applicable to a writ proceeding under

Article 226 inasmuch as the review by the High Court of its own order,



passed under Article 226, is in exercise of its inherent powers, which every
Court of plenary jurisdiction has. In support of his submissions, Mr. Ete relies
on a decision of this Court in Sri Kanak Chandra Sarma Vs. the Board of
Secondary Edbcoiion; Asam, Guwahati & Others, reported in 1995 (2) GLT
52, wherein a learned single Judge of this Court has taken the view that
Article 124 of the Limitation Act, 1963, which prescribes the period of
limitation for making an application for review of an order, does not apply
to the High Court if an application is made to the High Court seeking

review of its order passed in exercise of its powers under Arficle 226.

4. While considering the case of Sri Kanak Chandra Sarma (supra), it
needs to be noted that though the Limitation Act, 1963, may not apply to
a proceeding under Article 226, the Limitation Act, 1963, is a statute based
on public policy, which reflects legislative intent to ensure that no lis is
brought to a Court of law for adjudication beyond the period, which the
legislature may prescribe. Thus, various periods of limitation, prescribed by
the Limitation Act, 1963, are nothing but measurable standards, which are
required to be applied for determining if an application for review of an
order, passed under Article 226, is within a reasonable period of time or
not. Since Limitation Act, 1963, as indicated hereinbefore, reflects the
public policy as regards the period of limitation within which a lis shall be
brought to a Court of law, the High Court, too, while exercising ifs
jurisdiction under Article 226, would, normally, not deviate from such a

public policy.

o The Constitution Bench, in State of M.P. & Anr. Vs. Bhai Lal Bhai ( AIR

\ 1964 SC 1006), had the occasion to discuss the object and applicability of



the prescribed periods of limitation, as given by the Limitation Act, to a
proceeding under Article 226 and concluded thus :

“It appears to us however that the maximum period fixed by the
legislature as the time within which the relief by a suit in a civil court must
be brought may ordinarily be taken to be a reasonable standard by which
delay in seeking remedy under Art. 226 can be measured. The Court may
consider the delay unreasonable even if it is less than the period of
limitation prescribed for a civil action for the remedy but where the delay is
more than this period, it will almost always be proper for the court to hold
that it is unreasonable. The period of limitation prescribed for recovery of
money paid by a mistake under the Limitation Act is three years from the
date when the mistake is known. If the mistake was known in these cases
on or shortly after January 17, 1956 the delay in making these applications
should be considered unreasonable. If, on the other hand, as Mr. Andley
seems to argue, the mistake was discovered much later, this would be a
confroversial fact which cannot conveniently be decided in writ
proceedings. In either view of the matter we are of opinion the orders for

refund made by the High Court in these seven cases cannot be

sustained.”

6. Though the decision in Bhai Lal Bhai (supra) was as regards recovery
of money, the principle, enunciated therein, would apply to issuance of

writs by the High Court in every exercise of its power under Article 226.

7. In the face of the decision in Bhai Lal Bhai (supra), there can be no
escape from the conclusion that the High Court's jurisdiction is not barred

in considering an application for review of an order passed by it under

\.\f\rﬁcle 226 even if the application, seeking review of the order, is made
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beyond the prescribed period of 30 days from the date of making of the
Ordéf. When the High Court entertains an application for review even after
expiry of a period of 30 days, the High Court, as a measure of public
policy, must be satisfied that there were reasons preventing the applicant

from making an application for review for reasons beyond his control.

8. It is, therefore, imperative that an application, seeking review of an
order made under Article 226, discloses adequate reasons if the
application is not made expeditiously. If an application for review is found
by the High Court to be suffering from negligence or latches, the High
Court may not entertain such an application for review in respect of an
order passed by it even under Article 226. Though the Gauhati High Court
Rules, as correctly indicated in Sri Kanak Chandra Sarma (supra), do not
prescribe any period of limitation for making an application for review of
order passed in a writ proceeding, the High Court may, in a given case,
decline to entertain an application for review of an order passed under
Article 226 if the application for review is, inordinately, de!oyec;l and in the
meanwhile, the lis becomes stale. There can be no doubt that the High
Court, as a Court of plenary jurisdiction, can review its own order passed
under Article 226 at any given period of time, the High Court would

nevertheless, ordinarily, govern itself by the established standards.

9. Because of what has been discussed and pointed out above, while
we agree with the observation, made in the case of Sri Kanak Chandra
Sarma (supra), that the Article 124 of the Limitation Act, 1963, would not
apply to an application for review of an order passed under A"r’ficle 226 of
the Constitution of India, we clarify that the High Court would not,

ordinarily, entertain an application for review if the same is made beyond



the period of 30 days as prescribed by the Limitation Act, 1963, on the
f_g.round that the public policy is not to, ordinarily, entertain an application
for review beyond the period of 30 days from the date of making of the
order. It would, however, remain open to the High Court to entertain, in a
given case, an application for review even if such an application is filed
beyond the period of 30 days provided that the High Court is satisfied that

the applicant has sufficient reasons for not being able to apply for review

earlier.

10. Coming to the merit of the present application seeking
condonation of delay, we find that the order, which the applicant seeks to
get reviewed, has been made after 43 days of the order, which the
applicant seeks to get reviewed. Explaining the reasons for not being
promptly applying for review, the applicant has pointed out that though
his interest was involved in the PIL and in the order, which has been passed
therein, he was never made a party thereto, he was never heard, but a
direction has been given to the Government to remove him from the land,
which he is in occupation of, and that he came to know of the order of
eviction only when the eviction proceeding was initiated against him. In
the face of the reasons assigned by the applicant, we are clearly of the
view that the applicant has given sufficient convincing reasons for
belatedly coming to this Court seeking review of the order, dated

10.11.2008, passed in PIL No.03(AP) of 2008.

11 Considering, therefore, the matter in its entirety and in the interest of
justice, we decide to consider the applicant's review petition on merit.

(\ Ordered accordingly. Let the review petition be listed for order.
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12.  This Miscellaneous application shall stand disposed of in terms of the

observations made and the directions given above.

13. No order as to cost.

JUDGE JUDGE

Sd/TuC



